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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
29, 2007 has been entered. 



Response to Amendment 

2. Examiner acknowledges that the applicant has newly added claims 23-25. 
Currently, claims 1-14, 16-18 and 20-25 are pending in the application. 



Specification 

3. The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Note: claims in a pending application should be given their broadest reasonable 
interpretation (e.g., "closed space"). In re Pearson, 181 USPQ 641 (CCPA 1974). 

The term "closed" is defined as having little or no space between elements or 
parts; tight and compact 

In order to be given patentable weight, a functional recitation must be supported 
by recitation in the claim of sufficient structure to warrant the presence of the functional 
language. In re Fuller, 1929 CD. 172; 388 O.G. 279. 

5. Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Onishi 
etal. (US 2001/0053074). 

Regarding claims 1 and 8, Onishi et al. discloses an element body (e.g., 4) has a 
generally plate shape constituted with a material having a larger electric permittivity than 
air outside the element body and, in the inside of the element body, a plurality of closed 
spaces (e.g., Figure 10) are disposed whose electric permittivity is smaller (e.g., air 
outside) than that of the material constituting the element body and whose surfaces 
opposite to a radiation surface are generally flat. 




Regarding claims 2 & 9, Onishi et al. discloses a plurality of closed spaces are 
disposed whose surfaces opposite to the radiation surface are generally parallel to the 
radiation surface (e.g., Figure 9). 

Regarding claims 3 & 10, Onishi et al. discloses a plurality of closed spaces are 
adjacently disposed whose surfaces opposite to the radiation surface are generally 
parallel to each other (e.g., Figure 9). 

Regarding claims 4 & 1 1 , Onishi et al. discloses a first member having a radiation 
source (e.g., 2) disposed on a side thereof and a second member disposed on the 
radiation surface side are constituted to be in close adhesion (e.g., column 5, lines 15- 
30), and the closed spaces are formed between the first member and the second 
member. 

Regarding claims 5 & 12, Onishi et al. discloses at least one member of the first 
member (e.g., 3) and the second member (e.g., 7) has recesses formed therein, and the 
recesses (e.g., A) are disposed to constitute the closed spaces by joining the first 
member and the second member. 
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Regarding claims 6 & 13, Onishi et al. discloses a total reflection-restraining layer 
such as a scatter layer is disposed in the radiation surface (e.g., claims 28-30). 

Regarding claims 7 & 14, Onishi et al. discloses the closed spaces are filled with 
solid layers having a smaller electric permittivity than the material constituting the 
element body. 

6. Claims 1-14 and 23-25 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Yamashita et al. (USPN 7,004,610). 

Regarding claims 1 and 8, Yamashita et al. discloses an element body (e.g., 50) 
has a generally plate shape constituted with a material having a larger electric 
permittivity than air outside the element body (e.g., column 10, lines 40-50; "... a 
composite layer 50 constituted of a low refractive index region (first refractive index 
region) 3 of a refractive index n1 and a high refractive index region of a refractive index 
n2 (second refractive index region) 4") and, in the inside of the element body, a plurality 
of closed spaces (e.g., Figures 1-20) are disposed whose electric permittivity is smaller 
than that of the material constituting the element body and whose surfaces opposite to a 
radiation surface are generally flat (e.g., 6, 7). 

Regarding claims 2 & 9, Yamashita et al. discloses a plurality of closed spaces 
are disposed whose surfaces opposite to the radiation surface are generally parallel to 
the radiation surface (e.g., Figures 2-4). 
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Regarding claims 3 & 10, Yamashita et al. discloses a plurality of closed spaces 
are adjacently disposed whose surfaces opposite to the radiation surface are generally 
parallel to each other (e.g., Figures 2-3). 

Regarding claims 4 & 1 1 , Yamashita et al. discloses a first member having a 
radiation source (e.g., 1) disposed on a side thereof and a second member disposed on 
the radiation surface side are constituted to be in close adhesion (e.g., columns 4-8, 
lines 25-25), and the closed spaces are formed between the first member and the 
second member. 

Regarding claims 5 & 12, Yamashita et al. discloses at least one member of the 
first member (e.g., 6) and the second member (e.g., 50) has recesses formed therein, 
and the recesses (e.g., 3, 4,) are disposed to constitute the closed spaces by joining the 
first member (e.g., 6) and the second member (e.g., 50). 

Regarding claims 6 & 13, Yamashita et al. discloses a total reflection-restraining 
layer such as a scatter layer is disposed in the radiation surface (e.g., 8, 10). 

Regarding claims 7 & 14, Yamashita et al. discloses the closed spaces are filled 
with solid layers (e.g., 3, 4) having a smaller electric permittivity than the material 
constituting the element body (e.g., 50). 

Regarding claims 23 & 24, Yamashita et al. discloses a first member (e.g., 6) 
having a radiation source (e.g., 1) disposed on a side thereof and a second member 
(e.g., 50) disposed on a radiation surface of the first member rare constituted to be in 
closed adhesion (e.g., columns 4-8, lines 25-25), the second member including a planer 
surface having a plurality of openings therein (e.g., 3), wherein face contact between 
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the second member planar surface and the first member closes the spaces in the 
second member (e.g., Figures 1-20). 

Regarding claim 25, Yamashita et al. discloses an element body (e.g., 50) having 
a generally plate shape constituted with a material having a larger electric permittivity 
than air outside the element body (e.g., column 10, lines 40-50; "... a composite layer 
50 constituted of a low refractive index region (first refractive index region) 3 of a 
refractive index n1 and a high refractive index region of a refractive index n2 (second 
refractive index region) 4") and, in the inside of the element body, a plurality of closed 
spaces are disposed (e.g., 3, 4), the electric permittivity of the closed spaces being 
smaller than the electrical permittivity of the material constituting the element body (e.g., 
50), wherein the element body (e.g., 50) comprises a first member (e.g., 6) having a first 
side facing a radiation source (e.g., 1) and a planar second side and a second member 
having a planar side having a plurality of openings having generally flat bottoms (e.g., 
Figures 1-20), the second member (e.g., 50) being mounted on the first member (e.g., 
6) with portions of the second member (e.g., 50) planar side in face contact with the first 
member (e.g., 6) planar second side thereby closing (e.g., 4) the plurality of openings 
(e.g., 3). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 16-18 and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Onishi et al. (USPN 6,425,675). 

Regarding claims 16-18 and 20-22, Onishi et al. discloses the structural 
limitations of the applicant's claimed invention, explained in above paragraphs. 

Onishi et al. failed to disclose method of use of a particular structure. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recite the use of structural limitations of Onishi et al. Also, It has been held 
that to be entitled to weight in method claims, the recited structure limitations therein 
must affect the method in a manipulative sense, and not to amount to the mere claiming 
of a use of a particular structure. Ex parte Pfeiffer, 1962 CD. 408 (1961). 

9. Claims 16-18 and 20-22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Yamashita et al. (USPN 7,004,610). 

Regarding claims 16-18 and 20-22, Yamashita et al. discloses the structural 
limitations of the applicant's claimed invention, explained in above paragraphs. 

Yamashita et al. failed to disclose method of use of a particular structure. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recite the use of structural limitations of Yamashita et al. Also, It has been 
held that to be entitled to weight in method claims, the recited structure limitations 
therein must affect the method in a manipulative sense, and not to amount to the mere 
claiming of a use of a particular structure. Ex parte Pfeiffer, 1962 CD. 408 (1961). 



Application/Control Number: 10/787,188 Page 9 

Art Unit: 2885 

Response to Arguments 

10. Applicant's arguments filed March 29, 2007 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "an element body having a plurality of closed spaced inside the element body') 
panel decision from pre-appeal brief of February 20, 2007 confirms that examiner's 
interpretation of the phrase "closed space" was reasonable and claims 1-14, 16-18 and 
20-22 are properly rejected under 35 USC § 102 and 103. To again clarify, the features 
are clearly shown in the drawing Figures Onishi et al., where things clearly shown in 
reference patent drawing qualify as prior art features, even though unexplained by the 
specification. In re Mraz, 173 USPQ 25 (CCPA 1972). Also, claims in a pending 
application were given their broadest reasonable interpretation (e.g., "closed space"). In 
re Pearson, 181 USPQ 641 (CCPA 1974). The term "closed' is defined as having little 
or no space between elements or parts; tight and compact. Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacob Y. Choi whose telephone number is (571) 272- 
2367. The examiner can normally be reached on Monday-Friday (10:00-7:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jong-Suk (James) Lee can be reached on (571) 272-7044. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jacob Y Choi 
Examiner 
Art UniJ 2885 




